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NOTICE OF PROPOSED RULEMAKING 

Adopted: May 28,2003 Released: May 30,2003 

Comments Date: July 21,2003 
Reply Comments Date: August 5,2003 

By the Assistanl Chief. Audio Division: 

I .  The Audio Division has before i t  a petition for rule making filed on behalf of INDY 
LICO. Inc., liccnscc of Statiun WCRL(FM). Channel 230A. Noblesville, Indiana, and S.C.I. 
Broadcasting. Itic.. licenhee o f  Station WQKC(FM), Channel 2298, Seymour, Indiana (.'Petitioners").' 
proposing Ihe substiluticln of Channel 230A For Channel 2298 at Seymour. Indiana, and thc reallotment 
of Channel 230A from Seymour to Scllershurg, Indiana, as the community's first local transmission 
scrvicc, and the ]modification ul' the license fnr Station WQKC(FM) to reflect the changes.' 

_. 7 Pctitioncrs filed lhis proposal for rcallotmcnt i n  accordance with the provisions of Section 
1.420ti) or the Commission's Rulcs, which permits the modification of a station's license to specily a 
new coniniunily o f  license while nor affording other interested parties the opportunity to file competing 
cxprc,wiotis o t  intcresl iii the proposed allolinent.' In  considering a reallotmcnr proposal. we compare the 
cxisting nllotmenl to (he proposed allotment to determine whether the reallotment w i l l  result in a 
preferential arran#cment of aIlo11ncii1s. This delermination i s  based upon the FM Allotment priorities.' 

3. 111 support 01 the pelilibn, Petilioners state that Channel 230A can be allotted at 

Scllcrsburg in accordance with Section 73.207(b) of the rules, and i t  wi l l  place a 70 dBu signal over the 
cntirc community f rom the proposed rererelice point. The allotnienl wi l l  provide the Sellersburg, 2000 
U.S.  Census populatioii of  6,071 person\, with i l s  I'irst lucal aural Iransmission service. and wi l l  not 
deprive Seymour, 2000 U.S. Census population o f  18.101 persons. of i t s  sole local aural transmission 

~ ~~~~ ~- ~ ~~~~~~~~~~ , Petitioners haye the siinle pirent corporation. 111 the even! that Channcl 2298 is renloved from Seymour. 
I N I I Y  LICO u,nuld he nhle io rclocdtc thd Station WGRL transmiller s i l t .  

Thir propowl u'ah oripindly filed as :in amended pcriiion ai  the deadline for counterproposals in MM 
Dock1 No.  01-143. Thai dochct h a \  hccn ierniinated, 2nd this ivoiii.? i s  sirnultaneously initiated io conhider the 
dinended propwal :is a new peliiion for mlc making. 

S w  Clinii~ve of Cotiitiiwiin RK.0.  3 FCC Rcd 3870 ( 19891, rc('oi1. gru!rtrd i,i purr, 5 FCC Rcd 7094 (1990). 

.%c R r ~ ~ i . c i o i i  0 1  TM A.wi~qn!i!iwi f ' d i i , i c , . v  L I ~ I  Prowdirre,r. 90 FCC2d 88. 9 I ( 1988). The FM Allotment 
priorities ore ( I1  First tull-Lime ilur:il ner i ice.  ( 2 )  Second full-time aural service. ( 3 )  Firsr local service. (4) Olhcr 
public inlercst niallcrs. IC()-qual  ueighi is given to gibcn 10 prioniies ( 2 )  and i i ) ] .  
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service. Stations WZLB(AM)  and WJLR(FM) wi l l  retnain licensed IC, Seymour. Petitioners albo slate 
thal this proposal wi l l  climinale thc existing short spacings to Stations WMMG-FM,  Channel 22XA. 
Brandenburg. Kcntucky. and WCFJ. Channel 3298. Miamishurg, Ohio. Finally. Petitioners claim that 
the Scllershurg rcIoc3tinii w i l l  pcrniit them to serve an additional X93.620 listeners. The areas losing 
senice wi l l  continue to he well hewed hy more than five aurd signals. 

4. Petitioners also note that Sellershurg is  within the Louisville, Kentucky, Urbanized Area. 
Petitioners provide a showing [hat Sellerahurg i s  an independent community deserving of 3 f i r s t  local 
service prelerence. This showing i s  based on the lactors enumerated i n  Faye mid Richnrd Tiirk.' We 
scck comrnenl on this showing. 

5 .  Wc hclicvc that this proposal warrants consideration because i t  could eliminate four short 
spacings, could provide a large community with i t s  f i r s t  local service, and could give an additional aural 
service to almost 900,000 persons. An engineering analysis shows that Channel 230A can be allolled at 
Sellershurg at a hitc I 1.5 kilonsicrs ( 7 .  I miles) south of the 

A.  Accordingly, we seek comment on the proposed amendment o f  the FM Tahlc of 
Allotments. Section 73.202(h) of the Commission's Rules. lor the communities listed below, to read as 
lo1 lows: 

Channel 
Communitv Present Proposed 

Sellershurg, Indiana ... 230A 

7 .  

Seymour, Indiana 229B ... 

The Commission's authority to institute rule making proceedings, showings required, cut- 
off  prncedures. and i i l i ng  requirements are contained in  the attached A p p e d i x  and are incorporated by 
reference herein. 111 particular, we note that a showing of continuing interest i s  required hy paragraph 2 of 
the A p p c d i . r  hefore a channel wi l l  hc allotled. 

X .  Pursuant to Sections 1.415 and 1.119 of the Commission's Rules, interested parties may 
(ilc coinnieiits or countcrpropns;ils on or hefore July 21, 2003, and reply comments on or hefore 
August 5, 2003, and are advised to read the Appividi i -  for the proper procedures. Commcnts should he 
l i lcd with the Federal Coniniunications Conilnission, Office of the Secretary, 445 Twcltth Street, SW, 
TW-A22.5, Washingon. D.C. 10.554. Additionally, a copy of such comments should he served on 
Pctitioner5' counsel. as follow\: 

Mark N. 1-ipp, Esq. 
J. Thomas Nolan, Esq. 
Vinsoii & Elkin5 L.L.P.. 
The Willard Office Building, 
1455 Pennsylvania Avenue. N.W., 
Washington, D.C. 20004-1008 
(Counsel to Petitioners) 

9. Parties who choose in ri le by paper must file an original and four copies of each filing. 
Piliiigh can he sent by hand or iiiessenger delivery. hy commercial overnight courier. or by rim-class or 
ovcmi2ht U.S. Postal Service mail (although we continue to experience delays in receiving U.S. Postal 
Scwicc mail). The Comniissioii's ccintractor, Vistronix. Inc., wi l l  receive hand-delivered or tnessenger- 

~~ ~~~~ .~ ~ 

I i i y  om/ Rir.hir,d Tud.  ~? FCC Rcd SR74 (10x8). 

Chaiincl 230A c a i ~  hc allotted at Sellci.shurg at coordinatcs 38-17-31 NL and 8545.07 WL. 0 
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dclivcrcd paper filings For the Coininission'h Secrerary at 236 Massachusetts Avenue. N.E., Suile I IO, 
Washington, D.C. 20002. Thc fi l ing hour5 at this localion are X:00 a.m. to 7:00 p.m. A l l  hand deliveries 
niust he held together wilh ruhher hands or tasteners. Any envelopes must he disposed of before entering 
thc huilding. Cominercial overnight in;LiI (other than US. Postal Service Express Mai l  or Prioriiy Mail) 
inusi be sent to 9300 East Hainpton Drive, Capitol Heights, MD 20743. U.S. Postal Service first-class 
mail, Express Mail, and Priority Mail should be addressed to 445 12Ih Street. SW, Washington, D.C. 
20554. A l l  filings niust he addressed to the Commission's Secretary. Office o f  the Secretary, Federal 
Coinniunications Conimission. 

10. The Commission h a  determined that the relevant provisions of the Regulatory Flexibility 
A ~ I  0 1  1980 do not apply to a rule making proceeding to m e n d  the FM Tahle of Allotments. Section 
73.203h) 0 1  the Commission's Rules.' 

I I. For further iitlorniation concerning this proceeding, contact Victoria M. McCauley (202) 
4 I X-2 180. For purposes 01' [his restricted notice and comment rule making proceeding, members of the 
public are advised that no ex porrr presentalions are permitted from the time the Commission adopts a 
Noricc of' Pi-oposcd RuIr Mnking until the proceeding has been decided and such decision i s  no longer 
sub,ject (t i reconsidcrution by the Commission or review by any court. An e.x parte presentation i s  not 
prohihitcd if specilically requested by the Commission or staff for the clarification or adduction of 
evidence or resolution o f  issues in the proceeding. However, any new written information elicited from 
such 3 request or 3 summary o f  any new oral information shall he served by the person making the 
presentation upon the other parties io the proceeding unless the Commission specitically waives this 
servicr requirement. Any comment which has not been served on the petitioners constitutes an c ~ p o r f e  
preaentation and shall inot be considered in the proceeding. Any reply comment which has not been 
hervcd on the person(s). who filed the comment, to which the reply is directed, constitutes an ex parrc 
pre\entation and shall not be considered i n  the proceeding. 

FEDERAL COMMUNICATIONS COMMISSION 

John A .  Karousos 
Assistant Chief, Audio Division 
Media Bureau 

Attnchiiiem: Appendix 
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APPENDIX 

I. Pursuanl to authority I'ound in  Scclions 4(i). 5(c)( I), 303(g) and (r), and 307(b) of the 
Communications Act of 1934. as anieiided, and Sections 0.61, 0.204(h) and 0.283 o f  the Comnussion's 
Rules. IT IS PROPOSED TO AMEND the FM Table or Allot~ncnts, Section 73.202(b) of the 
Commission's Rules and Rcgulalions, ils sei forth in the Norice of Proposed Rule Making to which this 
A p p e d i n  is attached. 

1. Showings Required. Comments arc invited on the proposal(s) discussed in the Noricr uf 
Pwpmcd Rule M<rkin,q to which this Ap/wzdi.r i s  attached. Proponent(s) will be expected to answer 
whatever quesLions are presented in in i t ia l  comments. The proponent of a proposed allotment i s  also 
cxpecied to f i le  cornnients even if i t  only resuhmirs or incorporates hy reference i ts  former pleadings. I t  
should also restate ih prcsenl iiitention to apply for Ihe channel i f  i t  i s  allotted and, if authorized, to huild 
a sut iu i i  promptly. Failure to filc may lead to denial o l t he  requesl. 

3. Cur-off protection. The following proccdures wi l l  govern the consideration of fil ings in this 
proceed i ng. 

(a) Counterproposals advanced in  this proceeding itself w i l l  he considered, i f  advanced in in i t ia l  
c ~ m i ~ i c n t ~ ,  s o  that parties may comment oil them in rcply comments. They wi l l  not he considered if 
advanced i n  reply c.oniments. (See Section I .420(d) of the Commission's Rules). 

(h) Wi lh  respect to petitions for rule making which conflict with the proposals in this Notice, they 
wil l  hc considered as comments in the proceeding, and Public Noricc to this effect w i l l  be given as long as 
they are filed hetore the date for filing initial comments herein. If they are filed later than that, they w i l l  
not he considered in connection with the decision in this docker. 

( c )  The f i l ing o r a  counterproposal may lead the Commission to allot a differenr channel than was 
requested for  any of the communities involved. 

4. Comment?: and Reply Comnrents; Service. Pursuant to applicahle procedures seL out in Sections 
1.415 and 1.420 of lhe Commission's Rules atid Regulations, interested parties may file comments and 
reply coiiiniciits on or hetore the dates s e ~  forth i n  the Noricc qf Proposed Rule M a k i 4  to which this 
A/ipmdi.x i s  attached. All submissions by parries to this proceeding or hy persons acting 011 hehalf of such 
parties must he nude in wrincn comments, reply comments, or other appropriate pleJdings. The person 
liling the comments shall scrvc coinnients on [he petitioners. Reply comments shall he served on the 
pcrson(s) who fi led conirnenls IO which the reply i s  directed. A cenificate of service shall accompany 
such comments and reply coinmenls. ( S w  Section I .420(a). (b) and (c )  o f  the Commission's Rules.) 
Coniments should he tiled with the Secretary, Federal Communications Commission, Washington, D.C. 
205.54. 

5 .  Numbcr of Copies. 111 accordnncc with the provisions of Section 1.420 of thc Commission's 
Rules and Regula1ions, an original and I'our copies of a11 commcnls, reply cotnmcnts, pleadings, hncfs, or 
other documcnts shall he furnished the Commission. 

Public Inspection 01' Filings. 6. Al l  li l ings made iii this proceeding w i l l  he available for 
ex:ilrlination hy inleresled pal-ties during regular business hours i n  [he Commission's Reference 
Information Centcr, at i ls  headquarters, 445 12th Street, S.W., Washington. D.C. 


